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Historical Overview
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Disastrous basis for EPCRA 
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Closer to home, and a few months later…

August 11, 1985
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REMEMBER!!
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What is the Toxics Release Inventory (TRI)?

• TRI maintains data submitted by 
industry on releases and waste 
management of toxic chemicals 
from certain facilities on a yearly 
basis.

• TRI collects information on:

Releases Waste
transfers

Recycling Pollution 
prevention
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• Facility must be in a covered primary industry sector or category NAICS 
code, including Federal Facilities (excluded from NAICS):

• Primary, associated with the process resulting in most revenue
• Facility must have at least 10 full-time employees or the equivalent of 

20,000 hours worked in the year…
• Facility must “manufacture, process or otherwise use” more than a 

threshold amount (pounds) of a TRI toxic chemical in a year

(NOTE: ALL 3 REQUIREMENTS MUST BE MET YEARLY)

Manufacturing Coal/Oil 
electricity 
generation

Certain Mining 
Facilities

Hazardous 
Waste 

Management

Federal Facilities

Who Has to Report to TRI?
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In the original law, 42 USC § 11023 (b)(1)(A):

• SIC code = Standard Industrial Classification code (maximum 4 
digits)

• Major Group codes 20 – 39 (Manufacturing) covered in law

• In actuality this meant any facility within SIC codes 2000 - 3999

Original SIC codes covered under EPCRA §313
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Effective for Reporting Year (RY) 1998, 7 sectors, outside the above SIC 
code range, were added to TRI reporting obligations:

• SIC Code 10 (except 1011, 1081, 1094)  Metal Mining

• SIC Code 12 (except 1241)  Coal Mining

• SIC Codes 4911, 4931, 4939  Electric Generating Facilities (oil or coal)

• SIC Code 4953  Hazardous Waste TSDF’s 

Addendum to  SIC codes 2000 – 3999   
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and

• SIC Code 5169  Chemical Wholesale Distributors

• SIC Code 5171  Bulk Petroleum Wholesale Distributors

• SIC Code 7389  Solvent Recyclers

Addendum to  SIC codes 2000 – 3999 continued
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• Abbreviated NAICS – rhymes with “snakes”

• Maximum of 6 digits vs 4 digit SIC codes, more descriptive of process

• NAICS codes adopted by the U.S. Government in 1997

• U.S. EPA, i.e., TRI Program, adopted NAICS codes for TRI Reporting, 
for the 2006 RY (Reporting Year), reports due on or before July 1, 
2007

• All originally covered SIC codes are necessarily converted to “covered” 
NAICS codes

• There may be exceptions, call to discuss…..

North American Industry Classification System
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• For non-PBT’s in a material that are below de minimis concentrations

• Realize that the de minimis exemption is only applicable for the 
activities of “processing and otherwise using”

• The de minimis exemption does not apply to “manufacturing” or to the 
class of TRI chemicals knows as PBT’s

• Therefore, if metals exist in a material, at below de minimis levels, do 
not necessarily think they are exempt from reporting

• If a new metal compound is “coincidentally manufactured” as a result of 
the processes at the facility, the quantities of the metal compounds 
must be tabulated toward threshold

An Important Exemption: De minimis
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• If the concentration of the PBT chemical is < 0.1% (carcinogen) or 
< 1.0% (non-carcinogen) the TRI chemical does not have to be 
identified on the MSDS (SDS); HOWEVER,

• For reporting purposes, there is no de minimis exemption for PBT’s, 
regardless if the PBT is listed on the MSDS (SDS) or not!

• NOTE: The MSDS (SDS) is not the sole source for determining 
chemical constituents and their respective concentrations in a product

• If chemical analyses are conducted to determine chemical(s) present 
and their respective concentrations, if zero (0) is detected, DOES NOT 
NECESSARILY MEAN THE CHEMICAL IS NOT PRESENT. 

De minimis and PBT’s
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• If threshold is exceeded for both an elemental metal and compounds 
of the same elemental metal, a facility can report for BOTH the 
elemental metal and the metal compounds on the metal compound 
form. OPTIONAL

• If nitrate compounds were reported, was this from “coincidental 
manufacturing,” resulting from the neutralization of nitric acid with 
sodium hydroxide? If so, did nitric acid exceed threshold?

Observations…compounds

15



T  R  I    R  E  P  O  R  T  I  N  G    R  E  Q  U  I  R  E  M  E  N  T  S

• A facility must meet two (2) conditions to utilize the shorter Form A      
(2 “pages” vs 6+ “pages” for the Form R): 

1. The facility did not manufacture, process or otherwise use more than 
1,000,000 pounds of the TRI chemical in the reporting year in 
question, 

AND

2. The facility did not exceed 500 pounds for the Annual Reportable 

Amount (ARA). The ARA = the ∑ §8.1 -§8.7

Observations…Form R vs shorter Form A
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Utilize the eFDP (electronic Facility Data Profile)
for Data Quality checks! Compare current  
year’s reporting with previous year’s 
reporting, and view revisions.
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Access the eFDP through your CDX account
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What’s the Incentive to 
be in compliance with 
EPCRA§313?

Unequivocally, 
Enforcement!
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WHAT’S NEW FOR TRI REPORTING?

WHERE IS TRI HEADING?
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TRI Workshops for the 2015 Reporting Year (RY)
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_______________________________

• TENTATIVELY, REGION 6 WILL TRY TO PROVIDE FREE TRI 
WORKSHOPS FOR THE 2015 REPORTING YEAR 

• THE MARCH - APRIL - MAY 2016 TIME FRAME

• UNFORESEEN CIRCUMSTANCES WILL LIMIT THE NUMBER OF 
CLASSES, AS WELL AS THE LOCATIONS (REGION 6 HQ’S ONLY)



EPA’s AUDIT POLICY & 
EPA’s SMALL BUSINESS AUDIT POLICY
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Self-disclosing EPCRA § 313 violations to EPA

• Self-disclosures are submitted through one of two 
avenues (New Owner added August 1, 2008):

• EPA’s Audit Policy: 65 Fed. Reg. 19618, April 11, 2000
( 9 conditions to meet to receive 100% gravity-based 
penalty mitigation) 

or

• EPA’s Small Business Compliance Policy: 
65 Fed. Reg. 19630, April 11, 2000 – only for small 
businesses, i.e., with < 100 employees  (not as many 
conditions to meet to receive 100% gravity-based 
penalty mitigation)
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Self-disclosing EPCRA § 313 violations to EPA

• EPA’s Audit Policy: Discovery must be made through 
an audit or compliance monitoring system

• EPA’s Small Business Compliance Policy: 
Allows for discovery by any manner

• EPA’s Audit Policy: Must resolve violation(s) within 60 
days

• EPA’s Small Business Compliance Policy: 
Must resolve violation(s) within 120 days
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Self-disclosing EPCRA § 313 violations continued

• Region 6 visualizes self-disclosing as a two-step process.

• The following is only applicable for disclosing violations of 
EPCRA § 313. If disclosing for multi-media violations, or 
multi-regional violations, call the EPCRA § 313 
Enforcement Coordinator (moi) for further instructions.

• First step is to notify the EPA if you know there is in fact a 
violation or that you may think there is a violation. Follow 
up in writing. Satisfies the “within 21-day” notification 
condition of the Audit Policy.
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Self-disclosing EPCRA § 313 violations continued

• Request copy of one or both of the self-disclosure 
checklists.

• Fill out the appropriate checklist and submit to me.

• Last part of checklist is attesting to the fact facility is now 
in compliance with EPCRA§313 & all disclosed violations 
are resolved.

• Checklist details how your facility meets the conditions for 
self-disclosing and thus receiving penalty mitigation.
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Self-disclosing EPCRA § 313 violations continued

• If ALL conditions are met, in either Policy…. 

• 100% gravity-based penalty mitigation is granted. 

• HOWEVER, EPA reserves the right to collect any economic 
benefit gained by non-compliance.

• If ALL conditions are NOT met, penalties are drastically 
reduced.

• If policy is denied, case is resolved with enforcement + 
penalties.
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Self-disclosing EPCRA § 313 violations continued

• Electronically reporting of self-disclosures is returning,
eDisclosures

• The nuance to this is that reports will be submitted directly 
to HQ’s from the internet and resolved by HQ’s vs the EPA 
Region





here
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More detail for the TRI column in Envirofacts:
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• TRI Search is for VIEWING one facility 
from a single or multi-facility retrieval!

• Best to use TRIFID (Toxic Release Inventory 
Facility Identification Number) for single facility.

• Can search groups of facilities within a zip code, 
county, city, or state 

• Can also use NAICS code(s) and/or chemical / CAS 

• Can view only 1 facility’s historical data at a time
10/14/2015 34

Envirofacts
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Search criteria can be entered in different ways: 
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Search criteria can be entered in different ways, continued
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Search: Dallas, Texas
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TRI Explorer:              
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TRI Explorer:              
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• TRI Explorer is for VIEWING multiple
facility data at the same time

• Database opens by default to Release Reports
by Chemical

• Can download data from TRI Explorer, Cannot from
Envirofacts!
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TRI Explorer continued: 
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• Am interested in mercury and mercury 
mercury compound releases from electric
generating facilities in Texas

• Remember – only those facilities that combust oil or 
coal are covered (NAICS code 221112 – Fossil Fuel 
Electric Power Generation)

• First, select Facilities 
under Releases Report
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TRI Explorer continued: 
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• From the dropdown for Geographic
Location, click Select a state or county

• From dropdown click Texas, note optional
list of counties below

• From the dropdown for Chemical, click  
Select specific chemical(s)

• Scroll to and click mercury, then click mercury 
compounds, both added to right hand box

• Click Done
10/14/2015 42

TRI Explorer continued: 
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• From dropdown for Industry, click
Select from list of NAICS code(s)

• Click NAICS 2211 – Electric Utilities

• Click Done

• At bottom of screen click Generate Report
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TRI Explorer continued: 
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• A report is generated listing all facilities that 
reported mercury and/or mercury compounds
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TRI Explorer continued: 
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• Depending on output you selected
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TRI Explorer continued: 
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TRI EZ Search:              
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TRI EZ Search continued:              
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TRI EZ Search continued:              
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• The report I use most often is at the very bottom:
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TRI EZ Search continued:              
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• The thing to remember about extracting data from the 
TRI database (TRIS), using EZ-Search, is

• On the reports screen, click the box next to the data you 
wish to extract

• On the search screen…

• Input information that you want constant, like a chemical 
name, NAICS code, etc

• Information that you want to vary, like facility name, 
fugitive releases, other releases, waste management 
activities, leave blank
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TRI EZ Search continued:              
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TRI EZ Search continued:              
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TRI EZ Search continued:              

10/14/2015 52



T  R  I    R  E  P  O  R  T  I  N  G    R  E  Q  U  I  R  E  M  E  N  T  S

TRI EZ Search continued:              
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Useful EPA Internet

Addresses
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Toxic Release Inventory & other addresses:

• TRI Homepage
http://www2.epa.gov/toxics-release-inventory-tri-program

• EPA Envirofacts
http://www.epa.gov/enviro/

• TRI Explorer
http://iaspub.epa.gov/triexplorer/tri_release.chemical

• Enforcement Compliance & History Online (ECHO)
http://www.epa-echo.gov/echo/

• EPA’s Central Data Exchange (CDX)
https://cdx.epa.gov/
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Toxic Release Inventory & other addresses continued:

• U.S. EPA Region 6 homepage
http://www2.epa.gov/aboutepa/epa-region-6-south-central

• EPA’s Audit Policy homepage
http://www2.epa.gov/compliance/epas-audit-policy

• National Service Center for Environmental Publications (NSCEP)
http://www2.epa.gov/nscep

• TRI.NET Homepage
http://www2.epa.gov/toxics-release-inventory-tri-program/trinet
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TRI &
EPCRA 313  HOTLINE  NUMBER:

1-800-424-9346



EPCRA § 313  & TRI INFORMATION
U.S. EPA REGION 6

(800.887.6063)

 Enforcement         - Morton E. Wakeland, Jr., Ph.D.  (“Mort”)
& Program Lead    214.665.8116 or wakeland.morton@epa.gov

 Enforcement         - David Riley
Officer/Audit Policy 214.665.2710 or riley.david@epa.gov

 Enforcement         - Stan Lancaster
Officer/Audit Policy       214.665.8034 or lancaster.stan@epa.gov

 Senior Inspector    - Lawrence (“Larry”) Stranne
214.665.7337 or stranne.lawarence@epa.gov

mailing address:
U.S. EPA Region 6
Toxics Section (6PD-T)
1445 Ross Avenue, Dallas, TX 75202-2733
All faxes: 214.665.6655


